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THE PROTECTION OF HUMAN RIGHTS AND THE RESCUE OBLIGATIONS AT SEA:
SOME REFLECTIONS ON THE ROLE OF THE SHIP’S MASTER

The article deals with the issue of harmonization, or rather lack of harmonization,
between the two legal systems of the protection of human rights and of the obligations of
search and rescue at sea.

The difficulties that arise during SAR events in the Central Mediterranean to comply,
at the same time, with the asylum legislation and the rescue obligations at sea, even outside
one's own SAR area, are examined in the essay from a particular point of view: that of the
ship's master.

In two recent decisions, the Human Rights Committee tackles the question of the role
played by the master of ships in establishing jurisdiction, including extra-territorial ones, in
matters of human rights.

The article critically analyzes the Committee's reasoning that in the two decisions does
not seem to find the best balance between the need to protect human rights on the high seas
and the international duty to save lives at sea, especially in a context as difficult as the Central
Mediterranean where there is an inefficient Libyan SAR zone.



